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Abstract

Legal Review of the Issue regarding the Free Use of Public
Work as Limitation on Author’s Property Right

Young-Gyu Park*, Chan-Dong Kim**

Recently the Copyright Act concerning public works has been revised, so
public work can be used freely by all people. According to Art. 24-2(Free
Use of Public Works), a work produced on business and already made public
by the State or a local government, or a work of which the author’s property
right is owned in its entirety by the State or a local government under a contract,
may be used without permission, Provided, That the same shall not apply
when the work falls under any of the following cases: where it includes any
information pertaining to national security, where it corresponds to an
individual’s privacy or confidential business information, where it includes any
information of which disclosure is restricted under other Acts, where it is
registered with the Korea Copyright Commission and is managed as
State-owned property under the State Property Act or as public property under
the Public Property and Commodity Management Act,

Public works are naturally acquired in the course of the administration for
the purpose of achieving administration not have been recognized as a tool
of creative incentives, Thus, it is not right to grant equally comprehensive
and exclusive right by the Copyright Act on public works, The Copyright Act
adopt the rule of free use of public work as limitation on author’s property
right. However that legislation has some limitations such as the range of
application, process for free use of public work, etc. Legislation concerning
public works should be improved in the direction of the management and
increasing its effectiveness, and the rule on the use of public works should

be based on that citizens can actively utilize,
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